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1 . Claims 1-28 are presented for examination. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 1-28 are rejected under 35 U.S.C, § 103 (a) as being unpatentable over 
Van Watermulen et al, (Van Watermulen) patent no. 6.604,046, in view of Amicangioli 
patent no. 6,535,509. 

4. As to claim 1, Van Watermulen teaches the invention substantially as claimed 
(figure 1 ), including a server for providing data to clients, the server comprising: 

an OSI layer 4 dispatcher having a queue for storing connection requests 
received from clients (col. 4 line 59 - col. 5 line 8); and 
at least one back-end server (col. 5 lines 28-41 ); 

wherein the dispatcher stores in the queue one or more of the connection 
requests received from clients when the back-end server is unavailable to process said 
one or more connection requests (col. 4 line 59 - col. 5 line 27); 

wherein the dispatcher retrieves said one or more connection requests from the 
queue for forwarding to the back-end server when the back-end server becomes 
available to process said one or more connection requests (col. 4 line 59 - col. 5 line 
42); and 



Application/Control Number: 09/965.526 
Art Unit: 2141 



Page 3 



wherein the dispatcher determines whether the back-end server is available to 
process said one or more connection requests by comparing a number of connections 
concurrently supported by the back-end server to a maximum number of concurrent 
connections that the back-end server is permitted to support (col. 4 line 59 - col. 5 line 
42). 

However, Van Watermulen does not explicitly teach the maximum number of 
concurrent connections being less than a maximum number of connections which the 
back-end server is capable of supporting concurrently. 

Amicangioli teaches the number of serviceable connections is less than the 
number of offered connections by a server (col. 14 lines 48-57). 

It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention to combine the teachings of Van Watermulen and Amicangioli 
to set the maximum number of concurrent connections being less than a maximum 
number of connections which the back-end server is capable of supporting concurrently 
because it would provide an optimum connection load for the back-end server. 

5. As to claim 2, Amicangioli teaches wherein the dispatcher is configured to 
monitor a performance of the back-end server, to define the maximum number of 
concurrent connections that the back-end server is permitted to support, and to 
dynamically adjust the maximum number in response to the monitored performance 
(col. 15 lines 15-50). 

6. As to claim 3, Van Watermulen teaches the server is a cluster-based server 
comprising a plurality of back-end servers, wherein the dispatcher is configured to store 
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in tlie queue said one or more connection requests when none of the back-end servers 
is available to process said one or more connection requests, and wherein the 
dispatcher is further configured to retrieve said one or more connection requests from 
the queue for fon/varding to one of the back-end servers when said one of the back-end 
servers becomes available to process said one or more connection requests (figure 1 ; 
col. 4 line 59 - col. 5 line 42). 

7. As to claims 4-6, Van Watermulen teaches the server is a Web server; the 
dispatcher and the back-end server are embodied in COTS hardware; the dispatcher 
comprises a first computer device, wherein the back-end server comprises a second 
computer device, and wherein the first and second computer devices are configured to 
communicate with one another over a computer network (figure 1 ). 

8. Claims 7-28 have similar limitations as claims 1-6; therefore, they are rejected 
under the same rationale. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Le H Luu whose telephone number is 571-272-3884. 
The examiner can normally be reached on 7:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571-272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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